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37 CFR 1.105 REQUIREMENT FOR INFORMATION 



1 . Applicant (or the assignee of this application if the assignee has undertaken the 
prosecution of the application is required under 37 CFR 1.105 to provide the following 
information that the examiner has determined is reasonably necessary to the 
examination of this application. 

2. There are numerous other co-pending applications and issued patents, which 
disclose and claim very similar and/or identical subject matter. In accordance with 37 
CFR 1 . 1 05 and MPEP 704. 1 1 (a) subsection G, applicant (or the assignee) is 
respectfully requested to disclose all co-pending applications and related patents 
(please see the non-exhaustive list below of applications and issued patents that the 
USPTO believes may be related) and identify the specific claims of those applications 
and/or patents which may present double patenting issues with the instant application 
claims. This requirement is reasonably necessary to examination because, based on 
an initial review of the applications, there is a significant degree of overlap in claimed 
subject matter, thus requiring an analysis of commonality of claimed subject matter to 
determine patentability under 35 USC 101 double patenting and/or obviousness type 
double patenting. For example: 

3. a) Claims 1-3 and 6-7 of the current application, 10/785,646, differ from Claims 

1 , 3, 5, 10-12 of copending application, 10/395,446 in only the obvious variation that the 
current application applies an interface for delivering pressurized gases to a user; while 



Application/Control Number: 1 0/785,646 Page 3 

Art Unit: 3743 

the co-pending application applies a device for delivering supply gases to a user. 
Regardless, both applications incorporate the use of a housing, a headrest with a bridge 
member and nasal mask to provide a user with gas. 

4. c) Claims 1 and 2 of the current application, 10/785,646, differ from Claims 1 
and 2 of patent, 6,832,610, in only the obvious variation that the current application 
applies an interface for delivering pressurized gases to a user; while the patent applies 
a device for delivering supply gases to a user. Regardless, both applications 
incorporate the use of a patient interface and a forehead rest with a deformable bridge 
member to provide a user with gas. 

5. d) Claims 1-3 and 6-7 of the current application, 10/785,646, differ from Claims 
1, 3, 5, 10-12 of copending application, 10/297,951 in only the obvious variation that the 
current application applies an interface for delivering pressurized gases to a user; while 
the co-pending application applies a device for delivering supply gases to a user. 
Regardless, both applications incorporate the use of a housing, a headrest with a bridge 
member and nasal mask to provide a user with gas. 

6. e) Claims 1-3 and 6-7 of the current application, 10/785,646, differ from Claims 
1-3, and 6 of copending application, 10/487,518 in only the obvious variation that the 
current application applies an interface for delivering pressurized gases to a user; while 
the co-pending application applies a device for delivering supply gases to a user. 
Regardless, both applications incorporate the use of a housing, a headrest with a bridge 
member and nasal mask to provide a user with gas. 
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7. f) Claims 1-3 and 6 of the current application, 10/785,646, differ from Claims 1-4 
of copending application, 10/268,869 in only the obvious variation that the current 
application applies an interface for delivering pressurized gases to a user; while the co- 
pending application applies a device for delivering supply gases to a user. Regardless, 
both applications incorporate the use of a housing, a headrest with a bridge member 
and nasal mask to provide a user with gas. 

8. g) Claims 1 -3, and 6-7 of the current application, 1 0/785,646, differ from Claims 
1-3 and 16 of patent, 6,789,541, in only the obvious variation that the current application 
applies an interface for delivering pressurized gases to a user; while the patent applies 
a device for delivering supply gases to a user. Regardless, both applications 
incorporate the use of a patient interface and a forehead rest with a deformable bridge 
member to provide a user with gas. 

9. Because the applicant (or the assignee) is presumably far more cognizant of the 
contents of the claims in these applications than any Office staff, and has access to the 
source documents by which such comparison could be done better than within the 
Office, it is reasonable to require the applicant to provide the information needed to 
determine the commonality among the claims. 

10. Should applicant (or the assignee) believe that Double Patenting exists, then 
applicant (or the assignee) is invited to file Terminal Disclaimers and/or amend the 
currently pending claims in the interest of expediting the prosecution of the current 
application. Applicant (or the assignee) should note that a terminal disclaimer is 



J 



Application/Control Number: 10/785,646 Page 5 

Art Unit: 3743 

effective to overcome an obvious type double patenting reject, but will not overcome a 
"same type" double patenting rejection under 35 U.S.C. § 101. 



1 1 . Non-exhaustive list of possible related co-pending applications and patents: 
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12. This requirement is subject to the provisions of 37 CFR 1.134, 1.135 and 1.136 
and has a shortened statutory period of 2 months. EXTENSIONS OF THIS TIME 
PERIOD MAY BE GRANTED UNDER 37 CFR 1.136(a). 
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1 3. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Annette Dixon whose telephone number is (571) 272- 
3392. The examiner can normally be reached on Monday thru Friday. 

14. If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Henry Bennett can be reached on (571) 272-4791. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

1 5. Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 




March 14, 2006 
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DETAILED ACTION 
Response to Arguments 

1. The amendment filed on January 10, 2006, has been entered. Examiner 
acknowledges Claims 1-14 are pending in this application, with Claims 1, 4 and 5 
having been amended, and Claims 8-14 having been newly added. In addition, 
Examiner acknowledges receipt of a certified copy of the priority document on January 
3, 2006. 

2. Applicants arguments filed January 10, 2006, have been fully considered but 
they are not persuasive. Specifically regarding Applicant's argument of the "width of the 
bridge member," Examiner acknowledges the newly recited limitations to be simply 
added as negative limitations to overcome the prior art. As such these negative 
limitations have not been given patentable weight, as it would be obvious to insure the 
breathing assistance apparatus did not interfere with the user's line of vision. 

3. Applicant's arguments with respect to Claims 8-14 have been considered but 
are moot in view of the new ground(s) of rejection. 



Claim Rejections - 35 USC §112 

4. The following is a quotation of the first paragraph of 35 U.S.C. 112: 

The specification shall contain a written description of the invention, and of the manner and process of 
making and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the 
art to which it pertains, or with which it is most nearly connected, to make and use the same and shall 
set forth the best mode contemplated by the inventor of carrying out his invention. 

5. Claims 1-7 are rejected under 35 U.S.C. 112, first paragraph, as failing to 



comply with the written description requirement. The claim(s) contains subject matter, 
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which was not described in the specification in such a way as to reasonably convey to 
one skilled in the relevant art that the inventor(s), at the time the application was filed, 
had possession of the claimed invention. 

6. Specifically, Claim 1-7 now recite the claim limitation of "a width of the bridge 
member at a region where the forehead rest is mounted is substantially no greater than 
any other region of the bridge member thereby allowing a substantially unrestricted view 
for a user's eyes." However, the originally filed disclosure does not provide evidence 
that Applicant possessed the newly claimed invention at the time the application was 
filed, 24 February 2004. In fact, the original specification of the instant invention 
discloses "a bridge member (532) that is narrow with parallel sides" (Please see 
Paragraph 0048). Applicant is reminded "any negative limitation or exclusionary proviso 
must have a basis in the original disclosure." (Please see MPEP §2173.05(i).) There is 
no specific recitation or support for a "width of the bridge member at a region where the 
forehead rest is mounted is substantially no greater than any other region of the bridge 
member" in the specification as originally filed, 24 February 2004, despite the disclosure 
of Figures 7 and 8. Therefore, the subject matter added to Claims 1-7 is considered a 
negative limitation because Applicant is attempting to claim the invention by countering 
the prior art of record with out proper and conclusive support in the disclosure as 
originally filed. 

7. Claims 8-14 are rejected under 35 U.S.C. 1 12, first paragraph, as failing to 
comply with the written description requirement. The claim(s) contains subject matter, 
which was not described in the specification in such a way as to reasonably convey to 
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one skilled in the relevant art that the inventor(s), at the time the application was filed, 
had possession of the claimed invention. No amendments may introduce new matter 
into the disclosure of an application after its filing date. See MPEP §608.04. 

8. Specifically, Claims 8-14 now recite the claim limitation "the bridge member 
substantially opposite to the region where the forehead rest is mounted;" however, the 
originally filed disclosure does not provide evidence that Applicant possessed the newly 
claimed invention at the time the application was filed. In fact, the original specification 
of the instant invention discloses "extending away from the forehead" (Please see 
Paragraph 0048). There is no specific recitation or support for "the bridge member 
substantially opposite to the region where the forehead rest is mounted" in the original 
application as filed, 24 February 2004. Therefore, the subject matter added to Claims 
8-14 is considered new matter and must be canceled from the claims. See In re 
Johnson, 558 F.2d 1008, 1019, 194 USPQ 187, 196 (CCPA 1977); Ex parte Grasselli, 
231 USPQ 393 (Bd. App. 1983), affd mem., 738 F.2d 453 (Fed. Cir. 1984); and Ex 
parte Parks, 30 USPQ2d 1234, 1236 (Bd. Pat. App. & Inter. 1993). 

Claim Rejections - 35 USC § 103 

9. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 
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10. The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1 , 148 
USPQ 459 (1966), that are applied for establishing a background for determining 
obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 

11. Claims 1-14 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Kwok etal (US 6,532,961). 

12. As to Claim 1, Kwok et al teaches an interface for delivering pressurized gases 
to the user comprising a housing 17 configured to receive gases and deliver them to a 
user, a forehead rest 10,12 having a single area of contact with the user's forehead and 
a bridge member 14 on which the forehead rest is mounted and which extends between 
the forehead rest and said housing, wherein a width of the bridge member at a region 
where the forehead rest is mounted is substantially no greater than any other region of 
the bridge member thereby allowing a substantially unrestricted view for a user's eyes. 

1 3. Examiner notes that Applicant has essentially claimed a statement of intended 
use. Specifically, in Claim 1, Applicant recites, "thereby allowing a substantially 
unrestricted view for a user's eyes." Kwok et al discloses an apparatus in which the 
claimed functional limitation can inherently be performed since the apparatus of Kwok et 
is utilized for delivering pressurized gases to a user. This recitation is a statement of 
intended use utilizing functional language, which may not be given patentable weight in 
apparatus claims. While features of an apparatus may be recited either structurally or 
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functionally, claims directed to an apparatus must be distinguished from the prior art in 
terms of structure rather than function alone. (Please see MPEP §21 14). Regarding 
Applicants recitation of claim limitation "a width of the bridge member at a region where 
the forehead rest is mounted is substantially no greater than any other region of the 
bridge member thereby allowing a substantially unrestricted view for a user's eyes," 
Applicant does not expressly disclose the aforementioned claim limitation. Furthermore, 
it would have been obvious to one having ordinary skill in the art to design a breathing 
apparatus that would enable the user's line of sight to be unobstructed during use of the 
apparatus. Moreover, Applicant has not asserted that the specific design recited 
provides a particular advantage, solves a stated problem or serves a purpose different 
from that of maintaining an unobstructed line of sight during operation of the device, 
thus the use of a bridge member width lacks criticality in its design and is simply a 
design choice by the Applicant. 

14. As to Claim 2, Kwok et al teaches an interface wherein said bridge member is 
adjustable or configurable in orientation with respect to the housing (See Col. 5). 

1 5. Examiner notes that Applicant has essentially claimed a statement of intended 
use. Specifically, in Claim 2, Applicant recites, "thereby allowing a substantially 
unrestricted view for a user's eyes." Kwok et al discloses an apparatus in which the 
claimed functional limitation can inherently be performed since the apparatus of Kwok et 
is utilized for delivering pressurized gases to a user. This recitation is a statement of 
intended use utilizing functional language, which may not be given patentable weight in 
apparatus claims. While features of an apparatus may be recited either structurally or 
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functionally, claims directed to an apparatus must be distinguished from the prior art in 
terms of structure rather than function alone. (Please see MPEP §21 14). Regarding 
Applicants recitation of claim limitation "a width of the bridge member at a region where 
the forehead rest is mounted is substantially no greater than any other region of the 
bridge member thereby allowing a substantially unrestricted view for a user's eyes," 
Applicant does not expressly disclose the aforementioned claim limitation. Furthermore, 
it would have been obvious to one having ordinary skill in the art to design a breathing 
apparatus that would enable the user's line of sight to be unobstructed during use of the 
apparatus. Moreover, Applicant has not asserted that the specific design recited 
provides a particular advantage, solves a stated problem or serves a purpose different 
from that of maintaining an unobstructed line of sight during operation of the device, 
thus the use of a bridge member width lacks criticality in its design and is simply a 
design choice by the Applicant. 

16. As to Claim 3, Kwok et al teaches an interface wherein said bridge member 
includes a pivoting engagement to said housing (See Col. 5). 

17. Examiner notes that Applicant has essentially claimed a statement of intended 
use. Specifically, in Claim 3, Applicant recites, "thereby allowing a substantially 
unrestricted view for a user's eyes." Kwok et al discloses an apparatus in which the 
claimed functional limitation can inherently be performed since the apparatus of Kwok et 
is utilized for delivering pressurized gases to a user. This recitation is a statement of 
intended use utilizing functional language, which may not be given patentable weight in 
apparatus claims. While features of an apparatus may be recited either structurally or 
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functionally, claims directed to an apparatus must be distinguished from the prior art in 
terms of structure rather than function alone. (Please see MPEP §21 14). Regarding 
Applicants recitation of claim limitation "a width of the bridge member at a region where 
the forehead rest is mounted is substantially no greater than any other region of the 
bridge member thereby allowing a substantially unrestricted view for a user's eyes," 
Applicant does not expressly disclose the aforementioned claim limitation. Furthermore, 
it would have been obvious to one having ordinary skill in the art to design a breathing 
apparatus that would enable the user's line of sight to be unobstructed during use of the 
apparatus. Moreover, Applicant has not asserted that the specific design recited 
provides a particular advantage, solves a stated problem or serves a purpose different 
from that of maintaining an unobstructed line of sight during operation of the device, 
thus the use of a bridge member width lacks criticality in its design and is simply a 
design choice by the Applicant. 

18. As to Claim 4, Kwok et al teaches an interface wherein said bridge member has 
two substantially parallel sides (See Col. 1). 

1 9. Examiner notes that Applicant has essentially claimed a statement of intended 
use. Specifically, in Claim 4, Applicant recites, "thereby allowing a substantially 
unrestricted view for a user's eyes." Kwok et al discloses an apparatus in which the 
claimed functional limitation can inherently be performed since the apparatus of Kwok et 
is utilized for delivering pressurized gases to a user. This recitation is a statement of 
intended use utilizing functional language, which may not be given patentable weight in 
apparatus claims. While features of an apparatus may be recited either structurally or 
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functionally, claims directed to an apparatus must be distinguished from the prior art in 
terms of structure rather than function alone. (Please see MPEP §21 14). Regarding 
Applicants recitation of claim limitation "a width of the bridge member at a region where 
the forehead rest is mounted is substantially no greater than any other region of the 
bridge member thereby allowing a substantially unrestricted view for a user's eyes," 
Applicant does not expressly disclose the aforementioned claim limitation. Furthermore, 
it would have been obvious to one having ordinary skill in the art to design a breathing 
apparatus that would enable the user's line of sight to be unobstructed during use of the 
apparatus. Moreover, Applicant has not asserted that the specific design recited 
provides a particular advantage, solves a stated problem or serves a purpose different 
from that of maintaining an unobstructed line of sight during operation of the device, 
thus the use of a bridge member width lacks criticality in its design and is simply a 
design choice by the Applicant. 

20. As to Claim 5, Kwok et al teaches an interface wherein said bridge member 
includes attachment points 26 for headgear, said attachment points lying in an 
approximately mid saggital plane. 

21 . Examiner notes that Applicant has essentially claimed a statement of intended 
use. Specifically, in Claim 5, Applicant recites, "thereby allowing a substantially 
unrestricted view for a user's eyes." Kwok et al discloses an apparatus in which the 
claimed functional limitation can inherently be performed since the apparatus of Kwok et 
is utilized for delivering pressurized gases to a user. This recitation is a statement of 
intended use utilizing functional language, which may not be given patentable weight in 
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apparatus claims. While features of an apparatus may be recited either structurally or 
functionally, claims directed to an apparatus must be distinguished from the prior art in 
terms of structure rather than function alone. (Please see MPEP §21 14). Regarding 
Applicants recitation of claim limitation "a width of the bridge member at a region where 
the forehead rest is mounted is substantially no greater than any other region of the 
bridge member thereby allowing a substantially unrestricted view for a user's eyes," 
Applicant does not expressly disclose the aforementioned claim limitation. Furthermore, 
it would have been obvious to one having ordinary skill in the art to design a breathing 
apparatus that would enable the user's line of sight to be unobstructed during use of the 
apparatus. Moreover, Applicant has not asserted that the specific design recited 
provides a particular advantage, solves a stated problem or serves a purpose different 
from that of maintaining an unobstructed line of sight during operation of the device, 
thus the use of a bridge member width lacks criticality in its design and is simply a 
design choice by the Applicant. 

22. As to Claim 6, Kwok et al teaches an interface wherein said interface is a mask 
(See Col. 4, lines 23-39). 

23. Examiner notes that Applicant has essentially claimed a statement of intended 
use. Specifically, in Claim 6, Applicant recites, "thereby allowing a substantially 
unrestricted view for a user's eyes." Kwok et al discloses an apparatus in which the 
claimed functional limitation can inherently be performed since the apparatus of Kwok et 
is utilized for delivering pressurized gases to a user. This recitation is a statement of 
intended use utilizing functional language, which may not be given patentable weight in 
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apparatus claims. While features of an apparatus may be recited either structurally or 
functionally, claims directed to an apparatus must be distinguished from the prior art in 
terms of structure rather than function alone. (Please see MPEP §21 14). Regarding 
Applicants recitation of claim limitation "a width of the bridge member at a region where 
the forehead rest is mounted is substantially no greater than any other region of the 
bridge member thereby allowing a substantially unrestricted view for a user's eyes," 
Applicant does not expressly disclose the aforementioned claim limitation. Furthermore, 
it would have been obvious to one having ordinary skill in the art to design a breathing 
apparatus that would enable the user's line of sight to be unobstructed during use of the 
apparatus. Moreover, Applicant has not asserted that the specific design recited 
provides a particular advantage, solves a stated problem or serves a purpose different 
from that of maintaining an unobstructed line of sight during operation of the device, 
thus the use of a bridge member width lacks criticality in its design and is simply a 
design choice by the Applicant. 

24. As to Claim 7, Kwok et al teaches an interface wherein said mask is a nasal 
mask (See Col. 4, lines 23-39). 

25. Examiner notes that Applicant has essentially claimed a statement of intended 
use. Specifically, in Claim 7, Applicant recites, "thereby allowing a substantially 
unrestricted view for a user's eyes." Kwok et al discloses an apparatus in which the 
claimed functional limitation can inherently be performed since the apparatus of Kwok et 
is utilized for delivering pressurized gases to a user. This recitation is a statement of 
intended use utilizing functional language, which may not be given patentable weight in 
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apparatus claims. While features of an apparatus may be recited either structurally or 
functionally, claims directed to an apparatus must be distinguished from the prior art in 
terms of structure rather than function alone. (Please see MPEP §21 14). Regarding 
Applicants recitation of claim limitation "a width of the bridge member at a region where 
the forehead rest is mounted is substantially no greater than any other region of the 
bridge member thereby allowing a substantially unrestricted view for a user's eyes," 
Applicant does not expressly disclose the aforementioned claim limitation. Furthermore, 
it would have been obvious to one having ordinary skill in the art to design a breathing 
apparatus that would enable the user's line of sight to be unobstructed during use of the 
apparatus. Moreover, Applicant has not asserted that the specific design recited 
provides a particular advantage, solves a stated problem or serves a purpose different 
from that of maintaining an unobstructed line of sight during operation of the device, 
thus the use of a bridge member width lacks criticality in its design and is simply a 
design choice by the Applicant. 

26. As to Claim 8, Kwok et al teaches an interface for delivering pressurized gases, 
wherein the attachment points 26 are positioned on the bridge member substantially 
opposite to the region where the forehead rest is mounted, the attachment points 
substantially symmetrically spaced either side of the mid sagittal plane and wherein the 
distance between the attachment points is substantially no greater than the width of the 
forehead rest. 

27. Regarding Applicants recitation of claim limitation "no greater width than the 
width of the forehead rest," Applicant does not expressly disclose the aforementioned 
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claim limitation. Furthermore, it would have been obvious to one having ordinary skill in 
the art to design a breathing apparatus that would enable the user's line of sight to be 
unobstructed during use of the apparatus. Moreover, Applicant has not asserted that 
the specific design recited provides a particular advantage, solves a stated problem or 
serves a purpose different from that of maintaining an unobstructed line of sight during 
operation of the device, thus the use of a bridge member width lacks criticality in its 
design and is simply a design choice by the Applicant. 

28. As to Claim 9, Kwok teaches an interface comprising a housing 17 configured to 
receive gases and deliver them to the user, a forehead rest 10 and 12, having a single 
area of contact with the user's forehead, a bridge member 14 on which the forehead 
rest is mounted and which extends between the forehead rest and said housing, and 
attachment points 26 for headgear, said attachment points lying in an approximately mid 
sagittal plane and positioned on the bridge member substantially opposite to a region 
where the forehead rest is mounted, the attachment points substantially symmetrically 
spaced either on either side of the mid sagittal plane and wherein a distance between 
the attachment points is substantially no greater than a width of the forehead rest. 

29. Regarding Applicants recitation of claim limitation "no greater width than the 
width of the forehead rest," Applicant does not expressly disclose the aforementioned 
claim limitation. Furthermore, it would have been obvious to one having ordinary skill in 
the art to design a breathing apparatus that would enable the user's line of sight to be 
unobstructed during use of the apparatus. Moreover, Applicant has not asserted that 
the specific design recited provides a particular advantage, solves a stated problem or 
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serves a purpose different from that of maintaining an unobstructed line of sight during 
operation of the device, thus the use of a bridge member width lacks criticality in its 
design and is simply a design choice by the Applicant. 

30. As to Claim 10, Kwok et al teaches an interface wherein said bridge member is 
adjustable or configurable in orientation with respect to said housing. (See Col. 5). 

31 . Regarding Applicants recitation of claim limitation "no greater width than the 
width of the forehead rest," Applicant does not expressly disclose the aforementioned 
claim limitation. Furthermore, it would have been obvious to one having ordinary skill in 
the art to design a breathing apparatus that would enable the user's line of sight to be 
unobstructed during use of the apparatus. Moreover, Applicant has not asserted that 
the specific design recited provides a particular advantage, solves a stated problem or 
serves a purpose different from that of maintaining an unobstructed line of sight during 
operation of the device, thus the use of a bridge member width lacks criticality in its 
design and is simply a design choice by the Applicant. 

32. As to Claim 11, Kwok et al teaches an interface wherein said bridge member 
includes a pivoting engagement to the housing. (See Col. 5). 

33. Regarding Applicants recitation of claim limitation "no greater width than the 
width of the forehead rest," Applicant does not expressly disclose the aforementioned 
claim limitation. Furthermore, it would have been obvious to one having ordinary skill in 
the art to design a breathing apparatus that would enable the user's line of sight to be 
unobstructed during use of the apparatus. Moreover, Applicant has not asserted that 
the specific design recited provides a particular advantage, solves a stated problem or 
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serves a purpose different from that of maintaining an unobstructed line of sight during 
operation of the device, thus the use of a bridge member width lacks criticality in its 
design and is simply a design choice by the Applicant. 

34. As to Claim 12, Kwok et al teaches an interface wherein bridge member having 
two substantially parallel sides. (See Col. 1). 

35. Regarding Applicants recitation of claim limitation "no greater width than the 
width of the forehead rest," Applicant does not expressly disclose the aforementioned 
claim limitation. Furthermore, it would have been obvious to one having ordinary skill in 
the art to design a breathing apparatus that would enable the user's line of sight to be 
unobstructed during use of the apparatus. Moreover, Applicant has not asserted that 
the specific design recited provides a particular advantage, solves a stated problem or 
serves a purpose different from that of maintaining an unobstructed line of sight during 
operation of the device, thus the use of a bridge member width lacks criticality in its 
design and is simply a design choice by the Applicant. 

36. As to Claim 13, Kwok et al teaches an interface wherein the interface is a mask. 
(See Col. 4, Lines 23-39). 

37. Regarding Applicants recitation of claim limitation "no greater width than the 
width of the forehead rest," Applicant does not expressly disclose the aforementioned 
claim limitation. Furthermore, it would have been obvious to one having ordinary skill in 
the art to design a breathing apparatus that would enable the user's line of sight to be 
unobstructed during use of the apparatus. Moreover, Applicant has not asserted that 
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the specific design recited provides a particular advantage, solves a stated problem or 
serves a purpose different from that of maintaining an unobstructed line of sight during 
operation of the device, thus the use of a bridge member width lacks criticality in its 
design and is simply a design choice by the Applicant. 

38. As to Claim 14, Kwok et al teaches an interface wherein the mask is a nasal 
mask. (See Col. 4, Lines 23-39). 

39. Regarding Applicants recitation of claim limitation "no greater width than the 
width of the forehead rest," Applicant does not expressly disclose the aforementioned 
claim limitation. Furthermore, it would have been obvious to one having ordinary skill in 
the art to design a breathing apparatus that would enable the user's line of sight to be 
unobstructed during use of the apparatus. Moreover, Applicant has not asserted that 
the specific design recited provides a particular advantage, solves a stated problem or 
serves a purpose different from that of maintaining an unobstructed line of sight during 
operation of the device, thus the use of a bridge member width lacks criticality in its 
design and is simply a design choice by the Applicant. 

Conclusion 

40. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. US Patent 6796308, and 6196223. 
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3392. The examiner can normally be reached on Monday thru Friday. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Henry Bennett can be reached on (571) 272-4791. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 
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Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 



